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1 || Eomune G, BROWN JR. o
Attorney Gepetal of Califarnia
2 || ALFREDG TERRAZAS
| Senjor Assistani Atlorhey General
5 || TANICE K. LACHNMAN -
Supervyising Deputy Attorney General
4 || State Bar No. 186131
1300 7 Street, Suite 125
5 P.O. Box 944255 '
Sacramento, CA 54244-2550
& Il Telephone: (916) 445-7304
~ Facsimile: (910) 3278643 ‘
7\l Atiorneys for Complainanf |
"8 ~ : BEFORE THE '
CALIFORNLA BOARD OF OCCUPATIONMAL TEERAPY
9 T DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA
10 o '
11 | In the Matiet of the Statement of Issues Sgatnst: | CaseNa. 2R 2008-455
12 || SANDRA MARY SEVERIN, ' -
wicn, SANDRA M. SEVERIN, _ : |
13 1| 2.k.2 SANDRAMARY ELLENBECIER STATEMENT OF ISSUES
1664 Camiilia Lang, SW 27-102 , ‘
14 || Tuwmwater, WA 88512
15 Retpondent.
16
17 Compléxinant’ alleges:
H | | - PARTIES
19 1. Heather Martin ("Complainant™) brings this Statement of Tssues solely in her official
20 || capacily 28 e Preacutive Officer of the California Board of Occupational Therapy ("Board"),
21 || Department of Cotisumer Affairs, |
20 2. Onor about June 4,200, thie Board received a applicafti on for an ocoupational
23 || therapy segizant certificate from Sandra Mary Severin, also known as Sandra M. Severin and
24 || Sandra Mary Elienbecker ("Respordent ", On or gbout May 37, 2009, Respondert cerLi‘FJC;d |
25 || under penalty of perjury that all of the | Lformation contained in the application was true and
26 || correct. Respondent also acknowledged that {alsification or misrepresentation of any item or
27 || respopse on the application or any gitachument therelo was suffici et grovads for demal,
28 1\ /i
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1 || suspension, orrevocation of a license ( cerlif] csam) 1o practice a§ #n uc;c'upmional therapfu assIstam
2 1| in the State of Californin. The Board denied the application on September 24, 2009,
3 STATUTORY PROVISIONS
4 3 Business and Professions Code (“Code”) section 257026, subdivision (éx), slates that
= |l “[f}he board may, after 4 heariﬁg,, denj', st spend, revoke, or plase op pmbmm a license,
6 || cerlificate, inactive license, inactive ceriif cale, or linﬂte.d pcrmi‘i"”. '

*7 4, Code section 2570.27, subdivision (b), states that “[{Jle board may issuc an fmitial

license on.probation, with specific tertns zaid conditions, to any applicant who has violaied any

8
o || provision of this chapter of the regutations adopted purstant 10 it, but who has met all other
0

10 || requiremnents for fioensure,” |
11 5. Code section 2570.28 states, in_};_:artine11t part:"
121 : N The board may_r' dény ax rlisc'iplvine avlicensee Tor ary of fhe follow‘mg:’
13 (2) Uuprofessionnl conc el o
14 , .. . '
15 ‘ (d) MaicinQ or giviug any false statement or informiation in copnection
- s ' with the application for issuence or renewal of ,a_licensc‘.

A (e) Conviction of a-crime Gr of any Q}ffensf? substantially related to the
171 qualifications, functions, of duties cf'a licenses, I which event the record of the -
' Comviction shall be éonclusive evidence thersof. _ S :

18
19 . ' : , -
(h) Commiting amy frandulent, dishonest, o corripl act that is
20 substantially related 1o the qualificalions, functions, or duties of & licenses ., .
a1 6. Codesection 2570.29 states, in pertinent part;
22 : In additiop to other acts constituting upprofessional conduct within the -
o meaning of this chapler, 111 unprofessional conduct for 4 person licensed under this
23 chapter to do mny of the following:
24
254 - © (b) Use o an extent of jn & rmanner dangerous or injurious io himself or
herself, to any other person, o7 to fhe pulblic, or that impairs his or her ability 1o
26 | conduot with safety to the public the practice authurized by his or her lioense, of any
of the Tollowing:
27
2§ '
2
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(3) Alcohobie beverages.

(¢) Be convicted of a criminal oflense involving the pr'escriptian,
consumption, or eelfadrministatior of any of the subsiances deseribed i~
subdivisiony (&) and (b) of this sect:on, of the possessian of, o lalsification of 2
record perlaining 10, o substances described in subdivision (a) of this seclion, 11

which eveni the recard of the convicijon is conclusive cvidence thereof . . .

7 Code section 480 states, in perrinent park:

(a) A board may deny & lictnse regulated by this code op the prounds that

{he applicant has one of the Tolowi g

_ (1) Been comvicied of & crife, A cqnvj ctj_cm withip the meaning of this
gection means a plea or verdiet of guilty or a convicton following & plaa of nolo
contendere. Any action which a Hogrd 15 permitied to tale follaveing the
establishment of a conviction My e taken when the ime for appeal has elapsed, of
the judgment of conviction has been affirmed on appes); o when &n order granting
probation is made suspending the lmposition of sentence, irrespective of a subsequent
order under the provisians of Secticm 1203.4 of the Penal Code.

(2) Done any acl involving dishonesty, fraud ot deceif with the brient to
substantially benefit himself or herelf or anothet, or pubstantially mjure another.

(3)(A) Dons eny acl theit if done by a licentiate of the business or
profession in question, would be graunds for suspension o7 revoocation of license.

" (B) The board may devy & license pursuant 10 this subdivision only if the
crime or act 18 substantialty related to the qualifications, functions, ar duties of the
business or profession for which application 15 made, o

(c) A board may deny 4 licznse repulated by this code on the ground Lhat

the gpplicant Imowingly made a {alse statement of fact requived 1o be revealed in the
application for the livense. :

& Code section 477, subdivision (b), states, in pertinent parl, thal a “license™ includes

“pegistration” and “pertificate.”
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' FIRST GAUSE FOR DENIAL

(Crimina} Copvictions)

9. Re:spondent’s apphcamn for an occupaucuml therapy assistanl cer Lxﬁcate is subject Lo
denial pursuanuo Code sections 2570.28, subdivision (e). 480, spbdivision (& )( ), and 480,
subd‘wi-slon {a)(3) (A), in thal Respondent was convieled of crimes which are substanua]!y u:)aiui
16 the quallfcmmns, funcﬂ.mnb, or dulies «f ab peeupationsl therapy assistant, as follows:

a Onoraboul April 23, 1996, 11 the orimina] proceeding titled Suate of Minnesold v.
Sandre Mary Ellenbecker (Dist, Ct. Washingion County, 1996, Case No. KX-86-677),

Respondent pled puilty L0 violatiﬁgtl\r’lim ssota Statute 609.72, subdivisions (1) and (3) (disorderty

1 conduer: engeging in & braw] or fight in a public or private place 1nvo]vmg offensive, ob%cnc,

abusive, boisterous, oF noisy conduet, el , 8 m:sdemcanor) The circumstances of the erime are
that in o about 1996, Respondem and hey forimer husband wete involved i ap arguraent after
cunsummg alcchol. o _ '

b Onor ﬁboui SQPtem:bej‘ 24,2003, in 'th'e criminal -proceedino titled State of Wisconsin
v, Sqndr:{M ary Sever'zn {Mum C1. North Hudsen, 2003, No. R0B7308-4), Respondempkad n
contesL 0 vxolatmg Ondmanca No 90-1, ndopting Ste.ie Starute No, 346, 63(1 Yz) (operaung a
mnlol‘ Whmlg Whﬂc undﬂ: um influenee), The sircurnstances of the crime ave as follows: Cnor

aboui Aqgum ;] 2003 3, an afficer with ihc North I}udaon Pohm:z De:pmmcm WaS drw)ng

eastbound on Sopwners Stre:el Noﬂh in Narth I—ludscm. W;sconsm when lie noticed Lhc vehicle in

W front of him ab_rupﬂ.y stop in the intersection with 8th Streei North, The vehicle then tur nad left,

withoul g;gndlm:{ and drove nofthbound on &th Strest North. The ofbeer stopped the vehicle and
made contac! with Respondent. The offiver IWDW«GC] that Respondent had an odor of inloxicating
beverages bn her brth, her speech was » slurred, and her eyes were T ed. Raspondum aclmmcc

#hye officer that she had consumed & ]cast cwo rum and Cokes. Respondent underwent field
sobricly tests, which she failed, and submitted 1o a preliminary brealh lest. Respondemt was
daLermin.ed o hiave & breath alcshol comtumt of 158 percent. Based on his obszxj{fati‘onbs, thae
officer placed Respondent under arresl for operating 8 moiof vehicle while under the influence,
On or about November 27, 2003, p‘espoiﬁdEII”t‘é driver's license was revaked Yor six months,
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|l forth in paragraph 9 abovbe‘.,

¢, On or abaut November 13, 2006, 'm the criminal proceeding iitled Sraie nfMinnemm

v, Sumdra Mery Severit (Dls‘u. O Wasbingion County, 2006, Case Nob. K4~06-497) Respondent

pled guilty to violating Minnesota Statwies 169A.20, subdivisicn 1(1), and 169A. ’7'> 2 {pross

misdemesanor 2nd degree driving under the influence of alcohol). Tht_ circumstances of the erime |

are us follows: On or about January 22, ZJUG Rey) mndem drove 5 moter vehicle while under the

influence of alcoho) wnh a hlood alcohol somtent of .23 per cent and within 10 yesrs of & pum

aloohol | yulated Lonvmuonil evocalion,
SECOND CAUSE FOR DEMNIAL,
(Use of Alcoholic Bey srages to an Extent or in a Manner
i}ﬂngerous &_Jr Injurious tu-On eself und-Othors)
10 Reépcndent‘é aﬁp]icaﬁm‘a for ¢n ceenpational therapy xaxistant sertificate 1s subject 10

cleﬁial pursuzant 1o Code sections 480, subdivision (a)(3)(A), and 2570.28, subdivision (&), on the

in or showt 1996 and o or sbout August 31, 2003, and Tanuary 22,20 08, Respondent used

alcoholic beverages fo an extent ox in 2 menner deanperous of injurious to-herself and others, as set

THIRD GAUSE FOR DENIAL

(Convictions of Criminal Oﬁcmes Involving

‘ _Cb’rfsriﬁiiﬂioh of Alcoholic Beverages)

11, Respondent's application for £x occupational therapy assistant certifieate jg subject 10

denial pursuant to Code sections 430, subtivision (2)(3)(A), und 2570.28, subdivision (), on the

grounds of unprofessional conduct; 25 defined in Code section 2570,.£9, subdivision (c), as

Follows: On or about Seplember 24, 2003, and November 13, 2006, Respondunt was convicled of

criminal offenses involving the consumpti an «f aleoholic béverages, as sel forth in submaragraphs
9 (b) and (c) above. .

il

1t

i

‘grounds of unprofessional conduct, as definsd in Code section 2570.29, subdivision (BY(3), in that |
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| Respondent's application Tor cerlification 25 an occupational therapy essistant siates, in pari, as

POURTE CAUSE FOR DENIAL

(False Statemeni on Respondent's Application for
Certification ay an Oecuputional Therapy Aggistant)

12, Question E of Section Vi Di::cipiinaf)/ Actions and Criminal History Data ot

follows;

Have you been convicted of apy crime (misdemeancr or Telony? ... You
musl disclose amy canviction, no matier how old, The only exceptions are:
comvictions occutring nnder the age of 18 , ., and traffic violations resulting in  fine
of less than $500. AJl deiving under the influence convictions musl be disclosed -

rogardless of the fine imposed. The definition of conviction tncludes a conviclion
following a pica of nolo conigndere (no contest), as well as 2 plea or verdict of guilty,

Convictions exptin od under Penal Code seciion 12054 must be disclosed.

13, Respondent’s applicﬁﬁon for un occupational therapy dssistant certificate s subject 10
denial pursuant o Code sections 48Q};subciii'isioﬁ (e), atnd 2570.28, subdivisibn (d). in thet
i{cspondcm made or gave & false stzitemeri ar informafion in cormectiop with her applica'ciron, s
follows: Respoudeni certified nhder pena.ty of perjury in her response to question E that she was
convicted of driving under .‘thc_ infloence o7 aleahol (DUT) on January 22,2006, 1s ser :EOrthlin
sx;b]:;aragraph 9 (c) above, bt .concéalcd fhe fact that ¢he had been canvicted of an ém*lier DUl onn
‘Se_pfexﬁber 24,2003, and of disorderty :GOI'lduGl in ] 996, as set forth in subparagraphs 9 (=) and (b):
};Ax_bove. - o ‘ '
FIFTH CAUSE FOR DENIAL

.(Fraudulent, Dishun&at, 01‘~Cofmpi Acts)

14, Complainant insarporates by reference as though fully set forth herein the allegations

contained in paragraph 12 above,

5, Respondent’s applicaiiun {or & occupational ‘rhm‘&mj? assistant certificate is subject to |
detﬁﬁj pursuant 1o Code sections 2570.28, mibdivision (h), zmcél_ 480, ;Jubili\’iSion (a)(3), in that
Respondent mpmmiﬂed a ffaudu&en@ dishoriest, or corrupt act that 15 substantially retated 10 the
gualifications, fupetions, or duliey of un ocupational therapy assisiant, as set forth in paragraph
13 sbove, | |
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) ‘  CSIXTH CAUSE FOR DENIAL

~ (Dishonesty, Rraud or Doveit)

| SO T

(5]

16, Complainan| incorpprates by reference as though fully set forth herein the allegations
4 || contained in paragraph 12 sbove,

5 17, Respondent’s application for an rxccupemonal therapy assistant certificate is subject 1o
6 || denial pursusnt o Code sention 480, subdivision (a)(Z), in that Respondent cormmiitied an act

7 -mvgmn;, dishonesty, fraud, or decoit with the intent 10 substanrially benelit herself or zmoihu or

g il mbstamlal]y mure another, as set forth ir.paragraph 13 above:

9 PRAYER
10 WHEREFORE, Complainam requents that aliearing be held on the mitters berein alleged,

11 | and that followiny the heari g, the California Board-of Occupational Therapy issue & decision:

12 | "1, Denying the application of Sandra Mary Severin, also known as Sandra. M. Sevein
| 15 | and. Séndra Mary Ellenbacker, for an occupations) therapy assistant certificate;
14 4 2, Taking such other ahd ;w‘rner ection as desmed necessary and proper,
sl HH Z,i
16 || DATED: ZZ /Qé@z/ é” 1 /f &ﬂ)? Ay
‘ HE I'ATHER MARTIN
17 - Executive Officer
: California Board of Occupational Therapy
18 N Department of Congumer Aflairs
v . Stute of California
19 ' Complainam
20
21
22
23
24
- 25
26
27
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